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(f) Employee means all current or 
former employees or officers of the De-
partment, including commissioned offi-
cers of the National Oceanic and At-
mospheric Administration and any 
other individual who has been ap-
pointed by, or subject to the super-
vision, jurisdiction or control of the 
Secretary of the Department of Com-
merce. 

(g) General Counsel means the Gen-
eral Counsel of the Department or 
other Department employee to whom 
the General Counsel has delegated au-
thority to act under this subpart. 

(h) Legal proceeding means all pre-
trial, trial and post trial stages of all 
existing or reasonably anticipated judi-
cial or administrative actions, hear-
ings, investigations, or similar pro-
ceedings before courts, commissions, 
boards or other tribunals, foreign or 
domestic. This phrase includes all 
phases of discovery as well as responses 
to formal or informal requests by at-
torneys or others involved in legal pro-
ceedings. 

(i) Official business means the author-
ized business of the Department. 

(j) Secretary means the Secretary of 
the Department of Commerce. 

(k) Solicitor means the Solicitor of 
the Patent and Trademark Office. 

(l) Testimony means a statement in 
any form, including personal appear-
ances before a court or other legal tri-
bunal, interviews, depositions, tele-
phonic, televised, or videotaped state-
ments or any responses given during 
discovery or similar proceedings, which 
response would involve more than the 
production of documents. 

(m) United States means the Federal 
Government, its departments and agen-
cies, and individuals acting on behalf 
of the Federal Government. 

§ 15.13 Demand for testimony or pro-
duction of documents: Department 
policy. 

No employee shall in response to a 
demand, produce any documents, or 
provide testimony regarding any infor-
mation relating to, or based upon De-
partment of Commerce documents, or 
disclose any information or produce 
materials acquired as part of the per-
formance of that employee’s official 
duties, or because of that employee’s 

official status without the prior au-
thorization of the General Counsel, or 
the Solicitor, or the appropriate agen-
cy counsel. The reasons for this policy 
are as follows: 

(a) To conserve the time of Depart-
ment employees for conducting official 
business; 

(b) To minimize the possibility of in-
volving the Department in controver-
sial issues that are not related to the 
Department’s mission; 

(c) To prevent the possibility that 
the public will misconstrue variances 
between personal opinions of Depart-
ment employees and Department pol-
icy; 

(d) To avoid spending the time and 
money of the United States for private 
purposes; 

(e) To preserve the integrity of the 
administrative process; and 

(f) To protect confidential, sensitive 
information and the deliberative proc-
ess of the Department. 

§ 15.14 Demand for testimony or pro-
duction of documents: Department 
procedures. 

(a) Whenever a demand for testimony 
or for the production of documents is 
made upon an employee, the employee 
shall immediately notify the General 
Counsel (Room 5890, U. S. Department 
of Commerce, Washington, DC 20230, 
(202) 482–1067) or appropriate agency 
counsel. When a demand for testimony 
or for the production of documents is 
made upon an employee of the Patent 
and Trademark Office, the employee 
should immediately notify the Solic-
itor, by phone, (703) 305–9035; by mailed 
addressed Solicitor, Box 8, Patent and 
Trademark Office, Washington, DC 
20231; or in person to 2121 Crystal 
Drive, Crystal Park 2, Suite 918, Ar-
lington, Virginia 22215. 

(b) A Department employee may not 
give testimony, produce documents, or 
answer inquiries from a person not em-
ployed by the Department regarding 
testimony or documents subject to a 
demand or a potential demand under 
the provisions of this subpart without 
the approval of the General Counsel, or 
the Solicitor, or the appropriate agen-
cy counsel. A Department employee 
shall immediately refer all inquiries 
and Demands to the General Counsel, 
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